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paccMOTpeB B CyAeOHOM 3aceJaHuU KacCallHOHHYIO Kao0y
o0IIecTBa ¢ orpaHnYeHHOM 0TBeTCTBEHHOCTHIO «bCK aynuty
Ha pemenue ot 16 gexabps 2015 rona
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U riocta”HoBjeHue ot 14 mapra 2016 roga
JleBsiTOro apOUTPaKHOTO aneJUIIUOHHOIO Cy/a,
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00 OCIIapUBaHHUH PCIICHUSA

YCTAHOBWJI:

000 «bCK aymut» (3asBUTENb) OOpaTHWiIOCh B ApOUTpaKHBIM Cyd Topoja
MockBbl ¢ 3asfBICHHEM K HEKOMMepYecKkoMy mapTHepctBy  «MHCTUTYT
npodeCCHOHANBHBIX ~ ayIUTOPOBY»  (almee — HEKOMMEpPYECKOe MapTHEPCTBO,
3aMHTEPECOBAHHOE JIMII0) O TMPHU3HAHMM HE3aKOHHBIM pemieHuss 00 OoTKasze B
YAOBJICTBOPEHUH 3asBJICHUS OOIIECTBA O BBIXOJAE W3 WICHOB HEKOMMEPUYECKOTO
apTHEPCTBA, 00s13aHUU Hexommepueckoro napTHEPCTBA «HuCTUTYT
[IpodeccronanbHbIX AyIUTOPOB» BHECTH HW3MEHEHHSI B PEECTp ayIUTOPCKUX
opranuzaiuii o Beixoge OO0 «bCK aynut» u3 cocraa HIT «AITAP».

Pemennem ApOutpaxkHoro cyga ropoaa MockBbl oT 16 nexadps 2015 rona,
OCTaBJIICHHBIM 0€3 M3MEHEHHusi TocTaHoBJeHHEM [leBsiToro  apOUTpakHOTO
aneyuianuoHHoro cyma ot 14 mapra 2016 roma, B yAOBICTBOPCHHH 3asiBICHHBIX
TpeOOBaHUI OTKA3aHO.

He cornmacuBmuce ¢ pemieHueM cyzaa NEpBOM MHCTAHLIMM, ITOCTAHOBJICHHEM
Cyla amneJUIIMOHHOM WHCTAHLWHU, 3aABUTENb OOpaTwicsi B ApOUTpakHBIN Cyn
MOCKOBCKOTO OKpyra ¢ KacCallUOHHOW XKayJo0oil, B KOTOPOW MPOCHUT OOXKarTyemble
CyneOHble aKThl OTMEHHUTb, MPHUHATH 1O Jelly HOBBIA CyaeOHBIH akT 00
YAOBJIETBOPEHHUH 3asIBICHHBIX TPEOOBaHUM.

B o0ocHoBaHmne KaccallMOHHOM >kamoObl HUCTEI] CChUIAETCS HA HapyIICHUE
CYZIOM HOPM MaTepHaIbHOTO U MPOLIECCYaTbHOTO MpaBa.

B 3acemanuu cyma KaccallMOHHOW MHCTAHLIMM TPEICTABUTENb 3asBUTENS
HoJIeprKai TOBOIbI KACCAIMOHHOM 7KaJIOOBbI.

[IpeacraBuTenp 3aMHTEPECOBAHHOIO JIMIIA BO3paXkasl MPOTUB YIOBJIETBOPEHUS
KacCallMOHHOM Ka00bl, IPOCKUJI OCTABUTh B CHJIE 00XKaTyeMble Cyl1eOHbIE aKThl.

3acimymaB MpEeACTaBUTENEH JMI, yJacTBYIOLUIMX B Je€je, OOCYIuB JIOBOJbI
KacCaIlMOHHOM kaso0Obl, MpOBEpUB B Mopsiake ctareid 284, 286, 287 ApOutpa>kHOTO
poreccyanbHoro kozaekca Poccuiickonn denepauuy NpaBUIBHOCTH IPUMEHEHUS
CylaMu HOPM MAaTepHabHOTO IpaBa M COOJIOJEHHE HOPM IMPOILECCYalbHOIO MpaBa
IpU BBIHECEHUHU OOXKaJTyeMbIX CYJIEOHBIX aKTOB, a TaKXE€ COOTBETCTBHE BBHIBOJIOB

CyalOB B PCHICHUU HW IIOCTAHOBJIICHUU YCTAHOBJICHHBIM IIO0 JCIY (baKTI/ILIeCKI/IM
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00CTOSITENIbCTBAM W HUMEIOIIMMCSA B JIeJie JI0Ka3aTelbcTBaM, Cyl KacCallMOHHOM
WHCTAHI[MU MPUXOAUT K BBIBOAY O TOM, 4TO 00OXalyeMmble Cy[IeOHbIE aKThl MOJUIeKAT
OTMEHE C MPUHATUEM TI0 JIETy HOBOTO CyI€0OHOTO aKTa, M0 CJIEIYIOUUM OCHOBAHHUSIM.

Kak ycraHoBneHo cyqoM M ycMaTpuBaeTcs M3 MaTepuasoB Jelia, 3asBUTEIb
SBJISIETCSI YJIEHOM CaMOpEryJupyeMol OpraHu3aluu ayIuTOpoB (HEKOMMEpPUECKOe
HapTHEPCTBO).

000 «bCK aymut» 22.07.2015 00paTuiocs B HEKOMMEPUYECKOE MApPTHEPCTBO C
3as1BJIEHUEM O BBIXOJIE.

CornacHo Beinucke u3 nporokona ot 18.08.2015 Ne 296 na 3acenanuu coBera
HEKOMMEpPUYECKOro mnapTHepcTBa Obuio mpuHsATO pemenne o6 orkaze OO0 «bCK
ayuT» B YIOBJIETBOPEHUU 3asIBJICHUS O BBIXOJIC U3 YICHOB B CBSI3U C O0S3aHHOCTHIO
3asBUTENS MPOUTH MPOIEAYPY BHEIIHErO0 KOHTPOJS KauecTBa paloThl, MOTacUTh
3a10JDKEHHOCTB IO YIUIATE YJIEHCKUX B3HOCOB 3a TpeTuil kBapran 2015.

Cuurasi yKkazaHHOE peUIeHHEe HE3aKOHHbIM W HapyLIaloNIMM €ro mnpaBa M
3aKOHHBIE MHTEPECHl, 3asBUTENIb OOpATUIICA B apOUTPAKHBIA Cyl C HACTOSLIUM
3asiBJICHUEM.

Cornacno 4.l cr. 18 ®enepanbHoro 3akona ot 30.12.2008 Ne 307-®3 «O06
ayIUTOPCKOW JNesTenbHOCTH» (maee — 3akoH 00 ayauTOPCKON JesSTEThHOCTH)
camMoperyinupyemas OpraHu3aiis ayIuTOpOB yCTaHABIMBAET TPEOOBAHUS K YWICHCTBY B
HEW ayAUTOPCKUX OPTaHU3aLUM.

[IpumenutenpHo k 4. 1 cT. 18 3akoHa 00 ayIuTOPCKOM MAEITEIHHOCTH
3aMHTEPECOBAHHBIM JMIIOM pa3paboTaHo U yTBepxkaAeHO [lojokeHue O YieHCTBE B
HEKOMMEPUYECKOM MapTHEPCTBE.

CornacrHo n. 5.5 IlosoxkeHns O 4YJEHCTBE B HEKOMMEPYECKOM IAapTHEPCTBE
YIEH HEKOMMEPYECKOIro IMapTHEpPCTBa B JII00OE BpeMs MOKET MPEKpPaTUTh CBOE
YJIEHCTBO IIyT€M J0OpOBOJIBHOIO BBIXOJAa M3 HEKOMMEPYECKOIo MapTHEPCTBA,
NUCBbMEHHO YBEJIOMUB HEKOMMEPUYECKOE MAapTHEPCTBO O CBOEM PEUIEHUH HE MO3JHEE,
4YeM 3a OJIMH MECHI 10 BbIX0/a. JTO MPaBO HE PACHpPOCTPAHAETCS Ha Cilydau Korja K
YIEHYy HEKOMMEPUYECKOI0 MapTHEPCTBA, JKEJAIOLIEMY BBINTH M3 COCTaBa YJIEHOB
HEKOMMEpPUYECKOI0 NapTHEPCTBA, IMPUMEHEHBI CO CTOPOHBI HEKOMMEpPYECKOIro
NapTHEPCTBa MeEpbl JAUCHMUILUIMHAPHOTO BO3JCUCTBHS, KOTOpPHIE HE HCIIOJHEHBI Ha

MOMCHT BBIXOJa B COOTBCTCTBHUHU C KOILCKCOM MCPp JUCHUILIMHAPHOI'O BOS,Z[GI;’ICTBPIH; B
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OTHOILLIEHUH [JAHHOIO 4YI€Ha HEKOMMEpPYECKOrO0 NapTHEPCTBA - ayauTopa WU
ayIUTOPCKOM OpraHu3aluy - pemeHneM KOHTpOIbHOTO KOMUTETa HHULIMMPOBAHA, HO
HE 3aBeplleHa Npoleaypa MPOBEPKH; UWIEH HEKOMMEpPYECKOro MAapTHEPCTBA HMEET
3a/I0JKEHHOCTH 10 yIjlaTe Kakoro-Jin0o BUIa B3HOCOB.

B cootBerctBum m. 1 4. 2 cr. 10 3akoHa 00 ayaIuTOpPCKOM [eATENbHOCTU
ayJIUTOPCKasi OpraHu3anus 00s3aHa MPOXOAUTh BHEITHUI KOHTPOJIb Ka4ecTBa pabOTHI,
B TOM YHCIIE, MPEAOCTABIATh BCIO HEOOXOIUMYIO JUIsl IPOBEPKH JTOKYMEHTAIUIO U
uH(pOPMAIHIO.

Cornacio 4. 4 cr. 10 3akoHa 00 ayaIUTOPCKOM JEATEIBHOCTH BHEIIHUMN
KOHTPOJb  KadecTBa  pabOThl  ayAUTOPCKUX  OpraHU3alHil  OCYIIECTBISIOT
CaMOpEeryJaupyeMble OpraHu3aluu ayJuTOPOB B OTHOLIEHWH CBOUX YJICHOB.

Buemnsass mpoBepka kadecTBa pabOThl [JIsi ayAMTOPCKOM OpraHu3aluu B
cooTBeTCTBUM C 1. 1.9 IIpaBun opraHu3anuu U OCYIIECTBJICHUS BHEIIHETO KOHTPOJIS
KauecTBa palOOThl ay[IUTOPCKUX OpraHU3alui, WHAUBUIYAJIbHBIX ayJUTOPOB W
ayIUTOPOB-YWICHOB HEKOMMEPUECKOTO TMapTHEPCTBA, YTBEPKIACHHBIX pELICHUEM
coBeTa HeKoMMepueckoro maptHepera ot 15.02.2011 (mpotokon Ne 152) cuurtaercs
VHUIIMUPOBAHHON C JaThl HAMPABJICHUS ayJUTOPCKON OpPraHU3aliu YBEIOMIICHUS O
Havaje IpOBEPKH.

HexoMMepyeckuM MapTHEpPCTBOM B ajpec 3asBHUTENs OBLJIO HAMpaBICHO
YBEJIOMJICHHE O BKIIIOUEHUHU oO1iecTBa B [11aH BHENTHETO KOHTPOJISL KauecTBa pabOThI
(manmee — IIman BKKP) na 3 kBaptam 2015 roga mo anektponHoi moute 14.05.2015,
[TouToit Poccun 15.05.2015.

B coorBerctBun ¢ 1n.4.4 IlonoxkeHHss O KOHTPOJE HEKOMMEPUYECKOTO
MapTHEPCTBA YKJIOHCHHEM 4YJIEHa HEKOMMEPUYECKOro MapTHEPTCBA OT MPOBEICHUS
BHEILIHETO KOHTPOJIS SIBJISIETCS,, B TOM UYHKCJIE 3asBJICHUE O BBIXOJIE U3 COCTaBa YJIECHOB
HEKOMMEpPYECKOr0 MAapTHEPCTBA, MOJAHHOE YJIEHOM HEKOMMEPYECKOro MapTHEPCTBA
MOCJIE TOJYYEHUS] YBEJAOMMUTEIBbHOr0 mucbma o ero BkimroueHuu B [lman BKKP, a
TaKKe€ HENpPEJCTaBICHUE W/WIM HECBOCBPEMEHHOE TPEICTABICHUE YICHOM
HEKOMMEPYECKOTO TMapTHEPCTBa BCEW HEOOXOAMMOW Il BHEIIHETO KOHTPOJIS
KayecTBa pabOThl JOKyMEHTalMu Ju00 uWHOM TpeOyemoil wuHboOpManuu u
HECBOEBpPEMEHHAs OIljlaTa 11eJIEBOr0 B3HOCA HAa BHEIIHUN KOHTPOJb KauecTBa pabOThI

0e3 YBAXXUTCJIbHBIX ITPUYKH.
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OTtka3biBasi B YHOBJIETBOPEHMM 3asBJICHHBIX TpeOOBAHUMU, Cyd cocialcs Ha
yKa3aHHbIE  IIOJIOKEHUS ~ 3aKOHOJATENbCTBA M BHYTPEHHUX  JIOKYMEHTOB
HEKOMMEPYECKOTO MapTHEPCTBA M yKa3al Ha TO, YTO 3asBUTEIEM HE HCIIOJTHCHBI
0053aHHOCTH TPOUTH TPOILEAYPY BHEIIHErO KOHTPOJS KadecTBa padOThI, a TaKKe
MOTacUTh 3aJ0JKEHHOCTB I10 YIUIaTE YWIEHCKUX B3HOCOB 3a TpeTui kBapTan 2015 roma
00IIECTBOM Iepe ] HEKOMMEPUYECKHM MaPTHEPCTBOM.

Kak ykazanm cyn, 3asBUTENI0 OTKa3aHO B BBIXOJE M3 HEKOMMEPYECKOTO
MapTHEPCTBA 10 YCTPAHEHHsI OOCTOSITENBCTB, MPEMSATCTBYIOIIMX €ro BBIXOAY IIO
sasgBienuto, OOO «bCK ayaur» He JuIIeHO IpaBa BBIMTU W3 HEKOMMEPUYECKOIO
HapTHEPCTBA, UCIIOJIHUB CBOM 0053aTENIbCTBA MEPE]] IOCIETHUM.

Cyn KaccallMOHHOM MHCTAHIMM HE MOXKET COIVIACUTBHCS C TaKMMHU BBIBOJAMHU
cyna.

Cornacho 4. 1 ct. 5 ®enepanbuoro 3akona ot 01.12.2007 Ne315-®3 (pen. ot
13.07.2015) «O caMoperyaupyeMbIX OpraHHU3alMIX» YJICHCTBO  CYOBEKTOB
MPEeINPUHAMATENBCKON WIH TPO(GECCHOHATBHON AESITETFHOCTH B CAMOPETYINPYEMBIX
OPTraHU3aLHUAX SBISIETCS JOOPOBOJIBHBIM.

B cootBerctBuu co cT. 11 @3 «O camoperynmupyeMbIX OpraHu3alusiax» 000
YJIeH CaMOPETryJIUPYeMOil OpraHM3aly B CIIydae HapyLICHHs €ro MpaB M 3aKOHHBIX
UHTEPECOB JAEUCTBUSAMHU (Oe37eHCTBUEM) CaMOpPETYIMPYEeMON OpraHu3alud, ee
pabOTHUKOB M (WJIM) PELICHUSIMH €€ OPTaHOB YIPAaBJICHUS BIIpaBE OCIAPUBATh TaKHE
nerictBus (0e3aeicTBHE) U (MIIM) PEIICHUs B CyJAcOHOM MOpPSJIKE, a TaKKe TPeOOBaTh B
COOTBETCTBHUM C 3aKOHOAATelNbCTBOM Poccuiickoil ®Denepauuu  BO3MEILEHUS
caMOperylIupyeMoi opraHu3anueil NpUYMHEHHOT0 eMy Bpea.

Cornacao 4. 3 ct. 8 ®enepanproro 3akoHa oT 12.01.1996 Ne7-®3 (pen. ot
23.05.2016) «O HEKOMMEpYECKHUX OpTaHW3alMsIX» WICHBI HEKOMMEPYECKOTO
mapTHEpPCTBA BIpPaBe, B TOM YHCIE, IO CBOEMY YCMOTPEHHIO BBIXOIUTH U3
HEKOMMEPYECKOTO MapTHEPCTBA.

Takum  oOpa3oM,  TIOJOXKEHWS  BHYTPEHHHX  HOPMATHUBHBIX  aKTOB
HEKOMMEpPYECKOr0 TMapTHEpCTBa O TOM, 4YTO B Clydae HaJU4us OCHOBAHUM,
HPEIATCTBYIOUINX BBIXO/Y U3 COCTaBa YWIEHOB HEKOMMEPUECKOTO MapTHEPCTBA, MOXKET
ObITh NPHUHATO pelieHue 00 OTKa3e B YAOBJIETBOPEHMM 3asBJICHHUS O BBIXOJE W3

coCTraBa YJICHOB HCKOMMCPYCCKOTO MMapTHCPCTBA, IIpOTUBOPCHUAT HOpMaM
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denepanbHOr0 3aKOHOJATENIBCTBA, BCIEACTBUE YEro SIBISIOTCS HE3aKOHHBIMU U HE
MO/JIEXKAT IPUMEHEHHUIO.

VYuuThiBast U3J0KEHHOE, CY/l KACCALIMOHHON MHCTAHIIMM MPUXOJUT K BBIBOY 00
YIOBJIETBOPEHUH 3asIBICHHBIX TPeOOBAaHUM O MPU3HAHUU HE3aKOHHBIM pElIeHHs] 00
OTKa3e B YIOBJIETBOPEHUHM 3asBJICHUA OOLIECTBA O BBIXOJE M3 YJICHOB
HEKOMMEPUYECKOI0 MapTHEPCTBA.

B uactu TpeboBanuii 06 06sa3annn Hexommepueckoro naptHeperBa «HCTUTYT
[IpodeccuonanbHbIX AyaUTOPOB» BHECTH HW3MEHEHHUS B PEECTp ayIUTOPCKHX
opranuzanuii o Beixoge OO0 «bCK aynut» u3 cocraBa HII «ITAP» 3asBnenue e
MO/JIEXKAT YIOBIETBOPEHUIO.

N3MeHeHnss B peecTpe ayaIuTOPCKUX OpraHU3aluii BHOCSTCA HAa OCHOBAaHUU
pelIeHUsT HEKOMMEPUYECKOr0 MapTHEPCTBA, KOTOPOE SIBISETCS CaMOCTOSITEIbHBIM
HEHOPMATHUBHBIM aKTOM.

B cB3m ¢ 3TMM NpH  HAIMYAM  COOTBETCTBYIOIIMX  OCHOBAHUU
HEJICHCTBUTENBHBIM MOXKET OBITh MPU3HAHO pelieHue o0 OTKa3e B YIOBJIETBOPEHUU
3asiBJIICHUS OOIIECTBA O BBIXO/IE U3 WICHOB HEKOMMEPUYECKOTO MapTHEPCTBA.

Takoii cnoco® 3amuThl HAPYIIEHHOTO IpaBa, Kak TpeOOBaHHE O MOHYKICHUU
BHECEHMSI H3MEHEHHM B PEECTpP AayaIUTOPCKUX OpraHu3aluil, ACHUCTBYIOIIUM
3aKOHOJATEILCTBOM HE IIPETYCMOTPEH.

Cornacho 4. 1 ct. 288 ApOuTpaskHOTO MpoIlecCyalbHOTO KoJiekca Poccuiickoii
®enepanii OCHOBAHUSIMHU ISl U3MEHEHUSI WJIM OTMEHBl PEILICHHUs, MOCTAHOBJIEHUS
apOUTPaKHOTO Cy/a MEepBOM U aneJUILUOHHON MHCTAHIIUN SBIISIOTCS HECOOTBETCTBUE
BBIBOJIOB Cy[a, COJEPXKAIUXCS B PEIICHUH, TOCTAHOBJICHUH, (HaKTHUECKUM
oOcTosiITeNIbcTBAaM ~ Jiefla, YCTAHOBJICHHBIM  apOUTpPaXKHBIM  CYJIIOM TIEpBOM U
aneJUBIMMOHHON WHCTAaHUMW, M UMEIOIMMCS B JIEJIe JI0KAa3aTeabCTBaM, HAPYIICHHE
AM00 HENpaBUJIBHOE MPUMEHEHHWE HOPM MAaTepHabHOrO IMpaBa WIM HOPM
IPOLECCYaTbHOTO MpaBa.

[IpyarMas BO BHHMMaHUE, YTO (AKTHUYECKHE OOCTOSTENbCTBA, HMEIOLIHNE
3HAYEHUE NS JIea, YCTAHOBIICHBI apOUTPaKHBIMU CyJIaMH TIEPBOU U alleJUISIIHOHHON
VMHCTAaHIIMM HAa OCHOBAHWM IIOJIHOIO M BCECTOPOHHErO MCCIIEIOBAHUS MMEKOUIUXCS B
Jiesie  J0Ka3aTeNbCTB, HO BBIBOJIBI CYJOB HE COOTBETCTBYIOT (DaKTHUECKUM

00CTOATEILCTBAM JAcjla, CyaOM HCIPABUIBHO IIPHUMCHCHBI HOPMbI MAaTCPHUAJIbHOI'O
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npaBa, CyJ KacCallMOHHOW WHCTAHIIMU CUUTAET BO3MOXKHBIM perieHre ApOUTpakHOTO
cynma ropoma MockBel oT 16 nekabps 2015 roga u mocraHoBieHue J[leBsToro
apOUTpaXHOTO amnesuuoHHoro cyna ot 14 mapra 2016 roga OTMEHUTH U, HE
nepeaBas J1eJ10 Ha HOBOE PaCCMOTPEHUE, MPUHATH HOBBIM Cy/1IeOHBIN aKT.

Ha ocHOBaHMHM W3JI0KEHHOTO, PYKOBOJACTBYACH cTaThsiMu 284, 286-289
ApbutpaxHoro mporeccyaibHoro kojekca Poccuiickoit denepanyu, ApOuTpaskHBIN
¢yl MoCKOBCKOro okpyra

I[TOCTAHOBWIJI:

pemiernre ApOutpaxxHoro cyna ropojga MockBbel ot 16 nexabpst 2015 roga u
nocTaHoBjieHHEe [leBsiToro apOUTpa)KHOTO aneIaIUOHHOrO cyna oT 14 mapta 2016
roya o aeny Ne A40-202641/15 oTMeHUTS.

[Ipu3nate He3akoHHBIM pemieHne Hekommepueckoro naprHepcrBa «MHCTUTYT
npodeccuoHambHbIX aymTuTopoB» Ne296 ot 18.08.2015 06 oTkasze B ylOBIECTBOPEHUU
3asBJICHUsI 00IleCTBAa C OrpaHMYE€HHON OTBETCTBEHHOCThIO «bCK aymut» o BbIXOjE
oOuiectBa ¢ OrpaHM4eHHOM oOTBeTCTBeHHOCThIO «bCK aymut» w©3 uieHoB
Hexommepueckoro maptaepcTBa «THCTUTYT TPOdeCCHOHABHBIX ayTUTOPOBY.

B ocranpHOI yacTu B YAOBJICTBOPCHUU 3aSABJICHHA OTKA3aTh.

[IpencenarenbCTBYOMMNA-CYIbS C.B.Heuaes

Cynbu: H.}O.[dynaeBa

H.[d.[Jdenucosa



